
     IN THE COURT OF THE SPECIAL JUDGE ::::::::::::::::::::::::::::::: DHUBRI

                                  Present :-Shri B. Roy, AJS

                                          Date:-06-03-2021

                               SPECIAL CASE NO. 24 OF 2019

                                        (u/s.4 of POCSO Act)

                                        The State of Assam

                                                  Vs.

                                           Sanjoy Singh

                                                       ......Accused person.

A P P E A R A N C E

For the State               :-Shri Uttam Sarkar, learned Special.P.P.

For the Defence           :-Shri Ramesh Kr. Jain, learned Advocate.

Date of framing charge : 30.01.2020

Evidence recorded on   :-03.02.2021 & 18.02.2021.

Argument heard on      :-06.03.2021

Judgment delivered on :-06.03.2021.                                    

J U D G M E N T

1. The case of the prosecution is that the informant ‘X’ (name withheld) who is 

the mother of the victim girl “Y” lodged an FIR in the Golakganj P.S on 27.12.15 at 

around 7-00 PM, her  minor daughter  ‘Y’  (name withheld) aged about 15 years 

became untraced from her house. Later on, after search, when she could not find 

out her daughter,  the ejahar was lodged on 28.12.15.

2. The O/C of Golakganj P.S received the said ejahar and registered Golakganj 

P.S. Case No.943/15 u/s 366-A of IPC. Subsequently, section 376(3) of IPC and 

section 4 of POCSO Act were added. 

3.  On completion of investigation, charge-sheet  was submitted against  the 

accused Sanjoy Singh u/s 366/376(3) IPC read with section 4 of POCSO Act.

4. Case  record  reveals  that  vide  order  dated  01.03.19,  the  case  was 

transferred  to  this  court  for  trial.  On  30.01.20,  upon  perusal  of  the  materials 

available in the case record, charge u/s 4 of POCSO Act was framed and read over 

to the accused to which he pleaded not guilty.
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5. In the course of trial,  prosecution side examined 4(four)  witnesses.  The 

accused  was  examined  u/s  313 Cr.P.C.  The defence  plea was of  denial.  Heard 

learned counsel of both sides.

6. The points for determination in this case whether the accused committed 

the offence as alleged in the FIR.

7.         DISCUSSION,DECISION & REASONS THEREOF.

   The PW-1 ‘X’ in her evidence stated that she is the informant of this case. 

Ext-2 is the FIR wherein Ext-2(1) is her signature. She stated that at the time of the 

occurrence, her daughter was aged about 18 years but on being advised by the 

villagers, she stated her age as 15 years in the ejahar. She stated that her daughter 

was in love with the accused Sanjoy Singh and she eloped with him voluntarily and 

got married with him. She also stated that her daughter has a 3 (three) years old 

son. She stated that the FIR was lodged as she was not aware about the love affair 

of her daughter with the accused.

   PW-2 Dr. Rinku Ahmed stated in her evidence that on 31.12.15, she examined 

the  victim  girl  ‘Y’  and  on  examination  found  no  evidence  and  recent  sexual 

intercourse/assault. Ext-3 is the medical examination report wherein Ext-3(1) is her 

signature.

  The PW-3 Sheela Gowala stated in her evidence that she knows the informant 

and the victim girl. She stated that the victim girl was in love with the accused and 

she got married with him by elopement. She stated that under instigation of the 

neighbours, the informant had lodged the ejahar against the accused.

       The PW-4 Parash Gowala also stated in the similar manner as PW-3.

8. The victim was  called  as a  Court  Witness  (CW-1).  In  her  evidence  she 

stated that the informant is her mother and the accused is her husband. She was in 

love with the accused and eloped with him voluntarily. The CW-1 stated that at the 

time of the occurrence, she was 18 years old but on being told by police, she stated 

her age as 17 years. The CW-1 stated that after elopement, she got married with 

the accused and she has a son aged about 3 (three) years. She further stated that 

she is leading conjugal life with the accused happily. Her mother lodged the ejahar 

without  knowing her relation with the accused.  She stated that she was medically
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examined  and her  statement  was also  recorded in  the court.  Ext-1 is  the said 

statement wherein Ext-1(1), 1(2), 1(3) & 1(4) are her signatures.

9.  I have perused the Ext-1 which reveals that the victim girl clearly stated that 

she was in love with the accused and eloped with him voluntarily.

10.  In his examination u/s 313 Cr.P.C, the accused denied the allegations leveled 

against him in the ejahar and stated that he is innocent. 

11.  From the evidence as discussed above, it is clear that the victim girl was in 

love with the accused and she eloped voluntarily with the said accused person. 

Though in the ejahar, the informant stated that the victim girl was aged about 15 

years but in her deposition, she contradicted her own version and stated that on 

being advised by villagers, she mentioned her age as 15 years. She stated that in 

fact at the time of occurrence, her daughter was aged about 18 years.

12. In the course of trial, the prosecution side failed to establish the age of the 

victim girl by adducing cogent evidence. From the evidence on record, it is clear 

that the victim girl was in love with the accused and eloped with him voluntarily. 

She also did not utter a single word regarding any kind of physical relation made by 

the accused with her after elopement. Hence taking into consideration the evidence 

adduced by the prosecution witnesses, it is clear that the prosecution has failed to 

establish the case. Accordingly, the accused is held not guilty. He is acquitted and 

set at liberty forthwith. The bail  bond of the accused shall  stands cancelled on 

expiry of 6(six) months from today.

 Dispose of the seized article in due time as per provisions of law.

    Given under my hand and seal of this Court on this 6th day of March, 2021. 

Dictated & Corrected by me                       Special Judge,Dhubri.

   

   Special Judge, Dhubri.


